OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GErALD C. MANN
ATTORMEY GEMERAL

Honerable l., L, Raberts
County Auditor
Hutehinson County
Stinnett, Tomms
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| P lmanmdarmxdm&m:nrué
dollector Of Taves in hisz couwnty, and :wt lens than
the annual salary allowed such oouny $or under
the general law aa provided in irticle 1 RelaSe
as ¢aid Artiole existed en January 1, 1940,

*Artiale 1645 sas it existed on hnn::‘v{ 1. 19&6
provided o cmmutm for the county
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$125.,00 for each million dollars, or msjor portion
thareof on ths nanessed valuation,

*The Assecscy and Colleetor of taxss of this
county i¢ eospensited on o fee basisg @nd linited
ta £3,000,00 per year, while tlw acunty auditor
17 sompensated under Article 1645 as suid artiele
existed on January 1, 1940 his salary for 1943
would be 23,125,00 a3 the tax rolle fust ocupleted
show an ez2sessed valuation of #24, 507,575,

(%) Eay the ocounty auditer be pald the amount
of celary aliomed by Artiele 1645 sz said article
exigtad on Jamuary 1, 1940 when the amunt of sale
ary is more thar the amuuxl salary ullowed or pald
the Appeszor and Collestor of Taxes?®

As stated iz your letter, House Bill No. 409, Acts
of the A7th Legisiature, Regular Sessicn, 1941, becane efe
feotive May 2, 194le Senate Bill He, 11y, asts of the 47tk
is;%nusuu, ﬁeguaar Sesnion, 1941, buoame effestive July 9,

*

Sections 3 and 4 of Sonate Bi1) 119, supre, read
as followss : '

 "Se0, 3. All lawg or parts of isws whioh are
in conflict herewith ara haredy expressly ropesnled;
srovided, however, that tiis Aet shall not in nna.
way repsal or affect fenate BLill 173, pansed at &
Regular Session of tha 4768 Leginlature, 192, and
provided, further, thet this Aet shall not any
way repeal or affeet Seotions 1 and 2, Chapter 81,
A988 Of ths Roguler Session of the 4585 legislature,
1937, poage 151, or Article 1578, Revised Civil Htatw
utes of 1925, or .rticle 8245, ﬁoum Civil Stage
uges of 1925, ss smcuded Ly Seotion 1 of Chapler
119, Aetn nf the Hegular Zssaion, L4th lagislature,

"Be0s 4e ‘The fuet that thoere are now many
lswe on ths sudjeot of the salaries of Uounty Audie
tors esuged by varfous apeudosnte Lo salé Articles
16435 end 1646, and the further faet that 1t would
ke dosirekls and sdvan sus Lo the soverzl ccunts
ties thst all Sounty Auilitors be pleoced under one
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genarel lew, areatas an emergendy and an Aimpere-
tive publiic necessity that the Constitutiopal Rule
regjuiring that bSlls ahall be read on thres sspe=
rate days in each House be auaspended, snd paid
Rule 1is heredy suspended, and thig Act shall take
sffeot ond be in foree from &nd after its pamsage,
and 1t 45 80 enacted,"

It will be noted that Seotion 3, as quotad above,
axpressly ropotls all laws oy parta of lawa which are in cone
filet with the provisions of Senate Bill 1l9, supre, Theree
fore, it is our opinion that Henate BSll No., 119 expressly
sepeals all of the provisions of House Bill KHe, 409, supre
which are in confiiot with the proviaione of ssid Senate Blu
119 It will be further noted that the provisions of Eouse
Bill Ro, 407 and the proviasions of Senate Bill ¥o, 119 with
reference to the spuual salavy of the oounty auditor are in
gontliet, For the mr:fem of this opinion we 40 mot deem -
it nesegsary to dstermine whethoer or not aay of the other proe-
visions of the abovementioned Aote are in oconflieb, It iu
our opinion that the provisions of Senate Bill 11§ with refe
srenvce 30 the annual salury of the county auditor ars in cone
f1iat with the provisicns of House Bil)l Xo, Aﬁmrmm to
the annual salery of eounty auditors spd that provisions
of House Bill No, 409 are vepssled by Seaate Biil No, .

Senate Bill Ko, 119, suprs, among other things,
vides in offeot that the coun lm%ar shall regeive & w
ary as eon ation for his servises to the county as such
county tor an snmual sslary of not more tian the ammual
salary ullowed oxr patd to the assessor and eolleator of taxes
in the county, and not less them the anousl salary sllowed
sush sounty auditor under the general law provided in Article
1645, Revised Civil Statutes, 6s said Article existed on Jane
usry 1, 1540, The salary of the sounty suditor (s to be iz
and dotermined by the distriet julge or district Judges Mave
ing jurisdiction in the county, ami whoere timre ig more than
one distrist judge, a majority ruling sset be had in dotere
mining and i the ary of the county aunditor. Howsver,
12 there is any sns in the salary of the county awditor
over and above the annusl sal allowed tkzﬁemtr suditor
undisy the general law provided Article Y645, ue suid Artie
ole existed on Tumiary 1, 1940, the same shall only bs allowed
or permitted with the express ‘aomuat and approval of the ooNe
nissionera' cours of the ouunty whose county auditor is affect~
ed by ths provisions of the and such congent and approval
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of such sounmiasioners' dourt shall be zade by order of such
court and reeorded in the minutes of the cozmmissionera’
oourt of such county., Oenerslly apeaking senats Bill lo.
119 provides for the maximum and the seisry that
ean bs paid a county muditor, Under the provisicns of said
1111 the saximum annusl salery of the county aulitor cennot
be more than the snnusl salary allowed or puid the amaessor
and oolleotor of taxes in his county and the minimum salery
oannot Be less than the annual salary allowed suoh county
euditor under the geneml law provided in ArtSole 1645, Re-
vised Civil Stetutes, eas sald Artiocle existed on January 1,

1940, ' )

Apparently it was the intention of the Legisleture
in ensoting Senate Bill 11% to allow the district Judge or
distriot Juéges fixing the salery of ccunty auditors to fix
or set the saleries of county auditors at a sum greater than
that allowed by Article 1645, s esid irticle existed Jan-
wary 1, 1340, and not more than the annual aalary of the as-
sssgor and oollector of taxss in the sounty whose aounty audie
tor wap affected, In zost iostandss the anmnual salary of the
apseasor and collestor of taxes wam more then the annual sale
ary of the county auditer as suthorized by Article 1645 as
sald Article existed on January 1, 1540, However, at the
ssne time, the legislature deemed it proper to fix the minie

P enlu-! of the eounty suditor st & sum not less than the
salery aliowsd by Artiole 1645 a3 satd Artiecle oxisted Jan-
usyy 1, 1940,

As above stated, we think, that 1t was the intention
of the lLegislature to suthorise an inaum in the salaries

of eouaty auditors. It is s genersl rule of construction that
when the intent of the lLegislature is plainly expressed in

the language of the statute, it must be given effeet without
attempt to construe or interpret the law, However, on the
other hend, when 4t is nesessary Sto gocustrue an aot in order
to determine its proper meaning, it is settled by & host of
deoisions thet the oourt should rirst endeavor to a

the lLegislative intent, frem s general viex 0f the whole enast-
ment, 3uek intent hav hesr eseertained, the ecurt will

then seex to oconstrus the statute 30 88 t0 give effedt to the
purposs ¢f the Legislaturs, ss to the whole and each material
part of the law even tho this say involve a departure fron
the ssriot letter of the luw as written by the lLeglalature.

Ia the construction of seversl gnmsotments, the eourts are eoxe
preasly commanded to look diligently for the intention of the
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legialeture, keoping in view st all timns the old low, the
evil, and the remedy. (airticle 10, Revised Cilvi}l Jtatutas;
Tﬂx. Jur, Vol. 39 B 169).

The maximum smount of aompensstion snd excess fees
thst osn legally be reteoined by the tax asssessor-oollector
of Hutehimson County under irtlgles J88Z and 391, Vernon's
sanotated Civi) Statutes 1a $3,000.0C per yoar. The county
efficlisls of ss1d4 county are eauponsated on a fee basis,
Therefore, there is no snnusl salery of the esussaor and cole
leator of tezxes 1In suld ecunty that the eannual galsry of the
eousty suditor eounld be based upon. i

irticle 1645, Vernon's innoteted Civil Statutes, as
sald statute sxisted on Jamuery 1, 194C, provides coxmpensation
for the county szuditor 2nd sets forth the mensar in shioch ssid
selary shall be scomputed provided such salery shell not exceed

$3,600,00 per year.

In answer to your second question, you sre sdviged
thet 1t is the opinien of this department thst the =snnual
xa3lery of the Couanty iuditor of Hutchinson county nust be
fixed es outhorized by :irticle 1645, V. 4. C. &, 28 saild sta-
tuts existed on Januery lat, 1940, as thers 1s ne ennusl :
falary of the essesaor end eullector of taxes in said county
npon which the snnus)l salary of the County suditor could be bhased,

Trusting that the foregoing fully anﬂﬁara your in-
quiry, =e are

Yeours vary truly
STTORKEY CENERAL OF TEXIAS
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